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Modifications and Other Changes Relating to Existing Contracts  
 

While parties to a contract generally assume that the contract will extend for the entire 

term originally contemplated with no need for modifications, the reality is that change is 

commonplace and it is often necessary to prepare one or more additional documents that 

memorialize the evolution of the relationship described in the original contract.  For 

example, a modification agreement may be needed when the parties decide to modify the 

terms of a contract after it has been executed.  See Specialty Form at § 47:119, which is 

also reproduced below.  If the parties wish to supplement the terms of the original 

contract they should draft and execute a supplementation agreement that preserves the 

original terms and incorporates new provisions and information that the parties believe to 

be useful in further defining their obligations and rights under the contract.  See Specialty 

Form at § 47:122.  On the other hand, if the parties decide that it does not make sense to 

perform under a contract after is has been signed a revocation or rescission agreement is 

an appropriate solution. See Specialty Form at § 47:121.  Performance on a contract may 

also be suspended if one of the parties notifies that other of an election to terminate the 

contract, perhaps because the notifying party believes that the other party has breached 

the contract.  See Specialty Form at § 47:120.  Finally, a separate document should be 

used to document the willingness of a third party to become jointly liable for the 

obligations of one of the parties under the contract.  See Specialty Form at § 47:123.  For 

a full discussion of contract formation and management, see Contract Formation and 

Management (§47.1 et seq.). 

                                                           
1
 The material in this report includes references to materials appearing in Business 

Transactions Solutions, the best-selling Westlaw database written and maintained by 

Alan Gutterman, and is presented with permission of Thomson Reuters/West.  Copyright 

2011.  Thomson Reuters/West.  A Westlaw subscription is needed in order to access 

those materials.  For more information or to order call 1-800-762-5272.  Alan Gutterman 

is the Founder/Principal of Gutterman Law & Business (www.alangutterman.com), which 

publishes the Business Counselor Update and maintains the Business Counselor Blog 

(www.businesscounselorblog.com), which includes prior issues of the Business 

Counselor Update and a wide array of other materials of interest to business counselors. 
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§ 47:119 Modification of contract [New] 
 

[EITHER:] 

Agreement made [date of agreement], between [name of party 1] of [address of party 

1], referred to as [description of party 1] and [name of party 2] of [address of party 

2], referred to as [description of party 2]. 

On [date of contract], the parties entered into a written contract, a copy is attached 

and incorporated by reference, and the parties have agreed to modify certain terms of 

the contract. 

Now, it is agreed, that [name of party 1] is released and discharged from performance 

of the clause of the contract where [he/she] agreed to [description of provision]; and 

in consideration of the release and discharge, [name of party], in lieu of performance 

of the clause, agrees to [description of new provision]; and [name of party 2] agrees 

to accept the agreement of [name of party 1] in place of the agreement in the original 

contract.[OR:] 

[Name of party 1] executed and delivered to [name of party 2] a certain contract for 

[description of agreement], dated [date of agreement], and recorded in the county 

clerk's office for [name of county], [name of state], on [date of recording], in [book 

of records], on Page [number of page] and the parties to the contract desire to change 

the contract. 

Now, in consideration of [description of consideration], it is agreed that the contract 

is modified and changed so as to provide that [description of new provision], with the 

express agreement that all other terms, conditions, and stipulations contained in the 

contract shall remain in full force and effect, and without any change or modification 

whatsoever, except only as to [description of changes]. 

 

Notes 

 

This form can be used to memorialize the decision of the parties to a contract to modify 

the terms of such contract after the initial contract has been executed.  A modification 

agreement should clearly identify the initial contract, perhaps by attaching a copy of that 

contract to the modification agreement, and include the specific provisions of the initial 

contract that are being modified.  A modification is a form of amendment and must be 

approved and completed in the manner specified in the initial contract. 

 


