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Employee Discipline Programs and Policies 

 

When employees violate company rules, are dishonest or disloyal, or fail to perform 

satisfactorily, employers may wish to impose some type of punishment. Generally, 

employers are free to discipline employees for any reason employers consider legitimate, 

and are not required to prove that they had “good cause” to justify the discipline. But, 

employers may be liable for wrongful discipline if disciplinary action is contrary to state 

or federal laws, the terms of their employment contracts and/or company policies and 

practices. Accordingly, employers should proceed with caution in disciplining employees 

and make sure that certain steps are followed.  

 

Some employers prefer to implement a progressive discipline policy and procedures, such 

as the form reproduced below, to provide employees with clear guidelines as to how 

disciplinary issues will normally be handled.  Any such policy should be drafted in a 

manner that suits the business needs of the company and should be clear and concise so 

as to education both employees and supervisors about what is expected of them.  A 

“progressive discipline” policy uses sanctions that escalate with repeated disciplinary 

issues, although the company is free to impose harsh sanctions for a first offense if 

warranted under the circumstances.  While steps vary it is common for companies to use 

the following progression of disciplinary actions: verbal caution, verbal warning, written 

warning, suspension, decision making leave and, finally, termination.  In developing a 

discipline policy, companies must be careful not to change the "at-will" status of 

employees or unintentionally limit their discretion.  Adoption of a discipline policy may 

undermine the company’s right to fire at-will employees without having a reason because 

the policy may change the status of at-will employees.  If a company has a discipline 

policy, the strict rules of the policy must be followed even if an employee is hired as an 

at-will employee. Companies may limit this problem if their policy emphasizes that 

employees are at-will and that the company retains the discretion to follow or to not 

follow the discipline procedures and to fire at-will employees for no reason.   

 

                                                           
1
 The material in this report includes references to materials appearing in Business 

Transactions Solutions, the best-selling Westlaw database written and maintained by 

Alan Gutterman, and is presented with permission of Thomson Reuters/West.  Copyright 

2012.  Thomson Reuters/West.  A Westlaw subscription is needed in order to access 
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Whenever an employee is disciplined in accordance with the policy a disciplinary record 

should be created and placed into the employee’s personnel file.  The discipline record 

should include a description of the employee's misconduct and the disciplinary action 

taken by the employer, which action should be described in relation to any progressive 

discipline policy that the employer might have in place.  In addition, an effort should be 

made to spell out the steps to be taken by the employee to improve his or her actions and 

a schedule should be agreed upon for reviewing the employee's progress.  The employee 

should be given the opportunity to describe any assistance that he or she would like to 

request from the employer in order to make the required improvements.  In other words, 

the discipline record can also serve as a record of the plan mutually agreed upon by the 

parties to improve the employee’s behavior.  For an example of a form of disciplinary 

record, see Gutterman, Business Transactions Solutions (§100:183).  
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§100:183.10 Statement of progressive discipline policy and procedures 
 

[name of company] (“Company”) has adopted a progressive discipline policy to identify 

and address employee and employment related problems. This policy applies to any and 

all employee conduct that the Company, in its sole discretion, determines must be 

addressed by discipline. Of course, no discipline policy can be expected to address each 

and every situation requiring corrective action that may arise in the workplace. Therefore, 

the Company takes a comprehensive approach regarding discipline and will attempt to 

consider all relevant factors before making decisions regarding discipline.  

 

Most often, employee conduct that warrants discipline results from unacceptable 

behavior, poor performance or violation of the Company’s policies, practices or 

procedures. However, discipline may be issued for conduct that falls outside of those 

identified areas. Equally important, the Company need not resort to progressive 

discipline, but may take whatever action it deems necessary to address the issue at hand. 

This may mean that more or less severe discipline is imposed in a given situation. 

Likewise, some company polices like sexual harassment and attendance, contain specific 

discipline procedures.  

 

Progressive discipline may be issued on employees even when the conduct that leads to 

more serious discipline is not the same that resulted in less sever discipline. That is, 

violations of different rules shall be considered the same as repeated violations of the 

same rule for purposes of progressive action.  

 

Probationary employees are held to the highest standards for behavior and job 

performance. Progressive discipline is the exception rather than the rule for probationary 

employees.  

 

The Company will normally adhere to the following progressive disciplinary process:  

 

1.  Verbal Caution: An employee will be given a verbal caution when he or she 

engages in problematic behavior. As the first step in the progressive discipline policy, a 

verbal caution is meant to alert the employee that a problem may exist or that one has 

been identified, which must be addressed. Verbal warnings will be documented and 

maintained by your supervisor or manager. A verbal caution remains in effect for 

[duration].  

 

2. Verbal Warning: A verbal warning is more serious than a verbal caution. An 

employee will be given a verbal warning when a problem is identified that justifies a 

verbal warning or the employee engages in unacceptable behavior during the period a 

verbal caution is in effect. Verbal warnings are documented and placed in the employee’s 

personnel file and will remain in effect for [duration].  
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3.  Written Warning: A written warning is more serious than a verbal warning. A 

written warning will be given when an employee engages in conduct that justifies a 

written warning or the employee engages in unacceptable behavior during the period that 

a verbal warning is in effect. Written warnings are maintained in an employee’s 

personnel file and remains in effect for [duration]. 

 

4. Suspension: A suspension without pay is more serious than a written warning. An 

employee will be suspended when he or she engages in conduct that justifies a suspension 

or the employee engages in unacceptable behavior during the period that a written 

warning is in effect. An employee's suspension will be documented and, regardless of the 

length of the suspension issued, will remain in effect for [duration]. 

  

5. Decision Making Leave: Generally following a suspension, an employee will be 

reprimanded and then sent home for the day on decision making leave. This is intended to 

help the employee decide whether they should continue employment with the Company. 

If the employee returns, they will be expected to work harder than before to follow the 

Company guidelines and continue their employment without interruption. The other 

option with this leave is the employee may choose to resign because employment with 

the Company is not a match. 

 

6. Termination: An employee will be terminated when he or she engages in conduct 

that justifies termination or does not correct the matter that resulted in less sever 

discipline.  

 

Again, while the Company will generally take disciplinary action in a progressive 

manner, it reserves the right, in its sole discretion, to decide whether and what 

disciplinary action will be taken in a given situation.  IN ADDITION, 

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS POLICY, 

EVERY EMPLOYMENT RELATIONSHIP IN WHICH THE COMPANY IS 

INVOLVED IS “AT WILL” AND THE COMPANY RETAINS THE 

DISCRETION TO FOLLOW OR NOT FOLLOW THE DISCIPLINE 

PROCEDURES DESCRIBED ABOVE AND TERMINATE “AT WILL” 

EMPLOYEES FOR NO REASON. 
 

Notes 

 

Use of form: This form is an example of a progressive discipline policy that a company 

may adapt as a means for establishing written rules and procedures for disciplining 

employees.  Any such policy should be drafted in a manner that suits the business needs 

of the company and should be clear and concise so as to education both employees and 

supervisors about what is expected of them.  This policy is based on “progressive 

discipline”, which means that sanctions escalate with repeated disciplinary issues, 

although the company is free to impose harsh sanctions for a first offense if warranted 

under the circumstances.  This form calls for the following progression of disciplinary 

actions: verbal caution, verbal warning, written warning, suspension, decision making 
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leave and, finally, termination.  In developing a discipline policy, companies must be 

careful not to change the "at-will" status of employees or unintentionally limit their 

discretion.  Adoption of a discipline policy may undermine the company’s right to fire at-

will employees without having a reason because the policy may change the status of at-

will employees.  If a company has a discipline policy, the strict rules of the policy must 

be followed even if an employee is hired as an at-will employee. Companies may limit 

this problem if their policy emphasizes that employees are at-will and that the company 

retains the discretion to follow or to not follow the discipline procedures and to fire at-

will employees for no reason.  Whenever an employee is disciplined in accordance with 

the policy a disciplinary record should be created and placed into the employee’s 

personnel file.  For an example of a form of disciplinary record, see Gutterman, Business 

Transactions Solutions (§100:183).   

 


